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Preface

In choosing to write, publish, adopt, or study a casebook, the threshold question to
be answered is Why this book? The editorial structure of this casebook is an extension
of my work attempting to demonstrate that entertainment law is more than a series of
generally applicable laws that can be applied to the fun and exciting world of entertain-
ers. Entertainment law has evolved into a discrete body of law whereby other legal doc-
trines take on unique interpretations. (See, Jon M. Garon, Entertainment Law, 76 Tu-
lane L. Rev. 559 (2002).) Broad areas of law such as copyright, privacy, and free speech
have been tr ansformed by or translated through the entertainment industries. This
casebook reflects more of the unified or thematic approach to entertainment law than
others previously published.

The unified approach to en tert a i n m en t , h owever, does not tell the com p l ete story.
Th ere are other areas of en tert a i n m ent practi ce that are govern ed by laws spec i fic a lly
wri t ten to reg u l a te these indu s tri e s . Th ere are also historical practi ces – some cen tu ri e s
old – that dict a te the rel a ti onships bet ween parties and the stru ctu re of the indu s try. In
m a ny situ a ti on s , these practi ces bear no rel a ti on to en tert a i n m ent as a wh o l e , but inste ad
focus on practi ces high ly con cen tra ted on one particular indu s try, su ch as profe s s i on a l
t h e a tre , music publ i s h i n g, or com m ercial fil m . As a re su l t , the practi ce of en tert a i n m en t
is an equ a lly important aspect of s tu dy for any serious stu dent of en tert a i n m ent law.

The law and practice sections of the book reflect the broad dichotomy between those
areas where entertainment has reshaped general law and those areas where the enter-
tainment practice is specific to a particular industry or industries. Admittedly, this di-
chotomy may sometimes be subtle or artificial. The organization is my preferred struc-
ture, but each subchapter stands as a complete module, so that each instructor may
design the course to fit his or her pedagogy and objectives.

The thematic structure of the casebook may help to explain why the topics covered
are sometimes quite different than other books on the topic. One example may help il-
lustrate the approach. Every entertainment law casebook has some discussion of trade-
mark principles and how these concepts apply to film titles and professional credits.
This book also includes a specific review of trademark analysis and partnership law as it
applies to the ownership of a band’s name. Although this topic is central to practition-
ers’ texts and arguably the most valuable asset owned by a musical performer, the
unique intersection of trademark, publicity, free speech and partnership law has not
previously been addressed in any of the commercially available casebooks.

Useful teaching materials are more likely to come from those developed in the class-
room than those created in isolation, and I have been very fortunate to have built this
casebook over time as my students worked through the materials selected and provided
me with feedback and insight. When teaching Entertainment Law or either of my
breakout courses, Law of Motion Pictures and the Performing Arts and Music Manage-
ment & Licensing, my teaching objectives are to develop the students’ problem-solving
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skills using issues related to the entertainment industry and business planning; to famil-
iarize students with the intellectual property rights and contractual relationships be-
tween the media producers, distributors and authors in these industries and to intro-
duce the deal-making aspects of practice in the entertainment industry; and to track the
legal and business structure of the entertainment industries.

The included notes, questions, and problems help focus the reading on the problem
solving skills of the students. To this end, some materials are included to illustrate ten-
sions in the law and limitations imposed by legal rules, collective bargaining restric-
tions, or practical consequences. Other materials simply illustrate industry practice. In
addition, the range of cases promotes traditional critical reading and reasoning skills.

Depending on the course hours available, many professors may elect to assign less
than the entire text. Part I can be considered sufficient to teach an entire survey course.
Alternatively, selected sections of Part II can be integrated with Part I to focus on music,
film, television, or theatre, depending on the interests of the course and the instructor.

The entertainment industries rely heavily on copyright, trademark, First Amend-
ment, antitrust, labor law, and telecommunications law. The casebook provides intro-
ductions to explain the relevant principles in the context of entertainment law. Ques-
tions, hypotheticals, notes, statutes, and historical materials provide a robust context in
which to explore the entertainment industries and develop a sophisticated understand-
ing of these critically important and highly complex materials.

Each subchapter provides sufficient context that it can be read without regard to the
chapter as a whole. Helpful historical cases and materials are typically left to the notes
so that the student can identify the curre nt law or practice instead of tracking the
growth of a doctrine or custom through voluminous reading.

Each chapter has a bibliography focused on the general themes of the chapter. Most
sections have notes and questions that help focus and refine the topics under considera-
tion. In addition, most sections have a problem – always focused on Bryce, the client
who comes to students for ad vice throughout the book. As Bryce’s career moves
through the various entertainment fields and chapters of the book, Bryce’s concerns be-
come more sophisticated, creating an opportunity to integrate the topics being ex-
plored. These problems move beyond the materials of the section, often highlighting
the intersection of various themes in the book and serving as potential research topics
or areas for further study.

To make the student assignments manageable in length, it is necessary to heavily
shorten most of the materials. Deletions of textual material are generally noted with el-
lipses ( . . . ), except for footnotes and citations, which are not noted. In addition, some
central footnotes have been moved directly into the text where the note would other-
wise have been placed. The remaining footnotes are renumbered. Insertions and any
editorial changes are placed in brackets ( [ ] ). Where necessary, paragraph breaks have
also been added or deleted without notation.

Finally, I have endeavored to edit the cases in a manner that allows the students to
see the interrelation between multiple causes of action. Many cases involve a copyright,
trademark, unfair competition, and publicity rights cause of action for the same alleged
misconduct. The First Amendment is sometimes invoked as a defense to all of these. As
a result, fewer but longer cases may better inform students regarding the relationship
between the doctrinal legal boxes taught elsewhere. I have attempted to keep the book
capable of longer or shorter reading assignments to provide flexibility for instructors
who seek to emphasize some topics, but not others.
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Like any casebook, particularly one where the area of law and practice is in such a
state of transformation, the book is constantly evolving. I appreciate all feedback and
suggestions.

Jon M. Garon, editor
jgaron@hamline.edu
St. Paul, MN 2004





xxvii

Acknowledgments

This book has been a continual outgrowth of my practice and academic work in the
area of entertainment law. I have benefited from the assistance of colleagues at each of
the three law schools where parts of this work were developed: Western State University
College of Law, Franklin Pierce Law Center, and Hamline University School of Law.
Among my colleagues who assisted, I would like to thank Maryann Jones, Susan Richey,
Sophie Sparrow, Tom Field, Larry Bakken, and Carol Swanson. I also appreciate the as-
sistance of attorneys with whom I have worked at the firms of Hawes & Fisher and Gal-
lagher, Callahan, & Gartrell.

I must also acknowledge the reliance I have made on the casebooks I have used
throughout my teaching as models and guides for this book. Robert Gorman and Jane
Ginsburg, Copyright Cases and Materials and Eugene Volokh, The First Amendment –
Law, Cases, Problems, and Policy Arguments both served as models for me in determin-
ing what should be included and omitted from this book.

Finally, I would like to recognize the assistance provided by Ed Kroening my old
friend and new editor; by Carol Swanson, my Associate Dean for Academic Affairs dur-
ing much of the drafting for the casebook; and to Hamline Law Students Shelley Ryan,
Corinna Venters, Amanda Leonhardt, Kristin Luckenbill, Chris Viloria, and Chris
Rogers, for their assistance with editing, proofing, and adjusting the text. Of course, all
responsibility for the content is solely my own.





xxix

About the Author

Jon M. G a ron is Dean and Profe s s or at Hamline Un ivers i ty Sch ool of L aw. De a n
G a ron has both taught and practi ced in the area of i n tell ectual property, p a rti c u l a rly
copyri ght law and en tert a i n m ent and media law. A Minnesota native , he received his
b ach el or ’s degree from the Un ivers i ty of Minnesota in 1985 and his ju ris doctor degree
f rom Co lu m bia Un ivers i ty Sch ool of L aw in 1988. Dean Garon has taught a nu m ber of
co u rses in intell ectual property, i n cluding Entert a i n m ent Law, Music Licensing and
Ma n a gem en t , L aw of Mo ti on Pictu res and the Performing Art s , Copyri gh t , Mu l ti - Med i a
L i cen s i n g, and First Am en d m ent Law. His business co u rses have inclu ded Agency &
Pa rtn ers h i p, Business Di s p ute Re s o luti on , Ch a ri t a ble In s ti tuti on s , Con tract s , Con tract
D ra f ti n g, Corpora ti on s , Federal In come Ta x , and Non profit Business Orga n i z a ti on s .

Among his publications on intellectual property, Dean Garon has written the follow-
ing books and law review articles:

Books
The Independent Filmmaker’s Law & Business Guide to Financing, Shooting,

and Distributing Independent and Digit al Films, (A Cappella Books/
Chicago Review Press, 2002).

Theater Law: Cases and Materials (Carolina Academic Press, 2004) (co-author:
chapter contributor on theatrical directors).

Law Review Articles
Article, Normative Copyright: A Conceptual Framework for Copy right Philosophy &

Ethics 88 Cornell L. Rev. 101 (2003).
Article, Entertainment Law, 76 Tulane L. Rev. 559 (2002).
Article, The Electronic Jungle: The application of intellectual property law to Distance Ed -

ucation, 4 Vand. J. Ent. L. & Prac. 146 (2002).
Article, Media and Monopoly in the Information Age: Slowing the Convergence at the

Marketplace of Ideas, 17 Cardozo Arts & Ent. L. J. 491 (1999).
Article, Star Wars: Film Permitting, Prior Restraint and Government’s Role in the Enter -

tainment Industry, 17 Loyola Entertainment L. J. 1 (1996). Reprinted, Robert
Thorne & John David Viera, Ed., Entertainment, Publishing & the Arts
Handbook, 1997-1998 Edition (West Group 1997).

Article, Charity Begins at Home: Alternatives in Nonprofit Regulation, 2 W. St. U. Con-
sumer L.J. 1 (1993).

Note, The Director’s Choice: The Fine Line Between Interpretation and Infringement of an
Author’s Work, 12 Colum.-VLA J.L. & Arts 277 (1988).

Dean Garon can be reached at Hamline University School of Law; 1536 Hewitt Ave., St.
Paul, MN 55104. Telephone 651-523-2968. E-mail jgaron@hamline.edu.




